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                 IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 
 

 
                G.R. CASE NO.  543 of 2016   

      (U/S- 341/326/34  IPC) 

  
 

   STATE  
  

    -VS- 
 

 1. SRI MADAN HARIJAN 
 2. SRI ROHIT HARIJAN 

 
 

       ---------Accused persons. 

 
 

 

Present:  Shri Nilakshi Lahkar, A.J.S. 
 
 

Advocate for the Prosecution : Mr. A. Pourel 
 
Advocate for the Defence  : Mr. M. C Narzary  

 
Evidence recorded on   : 11.08.16, 03.04.17, 10.08.17 & 16.10.17. 

Argument heard on    : 29.03.2018. 

Judgment delivered on     : 11.04.2018. 

  

J U D G M E N T 

 
1. The prosecution case, in brief is that, informant Sri Dinanath Harijan has lodged 

the F.I.R. before Rowta PS by stating inter alia that on 16.05.2016 at about 04:00 

PM his son Rajesh Harijan was coming back to his home on cycle. At that time the 

accused persons namely Madan Harijan and Rohit Harijan restrained his son in 

front of their house and assaulted him at his hands by a lathi. There was 

profusely bleeding from his hands and he got senseless. The informant was 

informed about the incident by the village people and immediately he went to the 

place of occurrence and found his son lying on the ground. Immediately the 
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informant took his son for medical treatment to Rowta Model Hospital and 

thereafter, he was referred to Mangaldoi Civil Hospital. The accused persons also 

snatched away of Rs. 10,000/-(Rupees ten Thousand) from his pocket. Hence this 

case. 

 

2. After receiving the aforesaid FIR, the Officer-in-Charge of Rowta Police Station 

registered a case vide Rowta PS case no. 62/2016, u/S 341/326/379/34 IPC. 

Investigating Officer investigated the case, recorded the statement of witnesses, 

prepared the sketch map, collected the medical report and after completing the 

investigation, IO submitted the charge sheet against the accused persons namely 

Madan Harijan and Rohit Harijan, u/S 341/326/34  IPC vide CS No. 78 of 2012 

dated 30-09-2012. 

 
3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the Cr.PC. Necessary processes were issued for causing 

appearance of the accused persons before the court. Accordingly accused persons 

appeared. The copies of relevant documents were furnished to the accused 

persons. Considering the materials on record charge has been framed against the 

accused persons u/S 341/326/34 IPC. Thereafter the charge u/S 341/326/34 IPC 

was read over and explained to the accused persons to which they pleaded not 

guilty and claimed to be tried. 

 
4. During trial the prosecution had examined as many as five (5) PWs including one 

Court Witness as CW1. The statement of defence of the accused u/S 313 Cr.P.C 

has been recorded. The defence case is of total denial. No witness been examined 

by the defence. Argument had been heard from both sides.  

 
5. I have considered the evidence on record, statement u/S 313 CrPC and the 

argument advanced. For the purpose of clarity, the following points for 

determination is hereby framed:  

 
6. POINTS FOR DETERMINATION OF THE CASE:   

 
 Whether on 16th day of may, 2016 at about 04:00 PM,  the accused persons in 
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furtherance of their common intention wrongfully restrained Rajesh harijan on his 

way to home and voluntarily caused grievous hurt to him and amount and thereby 

committed the offence punishable u/S 341/326/34 IPC? 

 
7. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as five (5)  witnesses: 

 
PW 1 Dinanath Harijan (Informant) 

PW 2 Raj Kr Harijan 

PW 3 Jayanti Harijan 

PW 4 Dr. Subhash Ch Basumatary (MO), 

PW 5 ASI Khairuddin Ahmed (IO). 

 
8. PW 1 Dinanath Harijan, who is the informant herein this case has stated in his 

deposition that the accused persons had bitten his goat and he reported this 

matter to the village Gaon burah. On that the accused persons got angry and 

when his son was returning back from his work to his home restraining him on his 

way and assaulted him. The accused persons have fractured both the hands of his 

son and he took his son Rajesh to civil hospital. 

 

9. During cross examination he has deposed that he was not present at the time of 

incident and he has not seen any scuffle. PW1 further stated that his house is 

about 5/6 meters distance away from the place of occurrence and he saw Rajesh 

Harijan in injured position.  

 
10. PW2 Raj Kr. Harijan has deposed in his evidence that about 1 and 1/2 months 

back the incident was occurred. He saw taking Rajesh Harijan to the hospital 

through an Ambulance. PW2 assisted Rajesh in taking him to the ambulance and 

saw that both the hands of Rajesh got fractured.  

 
11. During cross examination he has deposed that he has not seen the occurrence. 

 
12. PW3 Jayanti Harijan, the sister of the informant herein this case, has deposed in 

the same way. She testified that on the day of the incident she had seen both the 

hands of Rajesh were covered in blood. Both the hands have been fractured and 
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he was immediately taken to the hospital by calling “108”.  

 
13. During cross examination she has deposed that her house is in-front of the house 

of the victim and she had not seen the accused assaulting the victim. She had not 

visited the place of occurrence also and she only heard about the incident from 

the victim Rajesh Harijam.        

 
14. PW4 Dr. Subhash Chandra Basumatary, M/O herein this case has deposed in his 

evidence that on 17.05.2016 he had examined the victim Rohot Harijan and 

Madan Harijan. He further stated that on 24.05.2016 he had also examined 

Rajesh Harijan, the victim herein this case. On examination he had found the cut 

injury on the both forehands swelling and measuring 3” X 3”. He was unable to 

move. PW4 stated that in his opinion the injury was grievous in nature and caused 

by blunt object. 

 
15. PW5 ASI Khairuddin Ahmed, the IO herein this case, has deposed that after 

endorsing him for investigation in this case he recorded the statement of the 

witnesses and sent the victim for treatment and after visited the place of 

occurrence drew the sketch map and recorded the statement of remaining 

witnesses. He had also collected the medical report of the victim and thereafter 

the accused was arrested and forwarded to judicial custody. Thereafter, the O/C 

Rowta PS namely Dipankar Gogoi has submitted the charge sheet against the 

accused persons u/S 341/326/34 IPC and he identified the signature of Dipankar 

Gogoi. Exhibit 6 is the charge sheet and Exhibit 6 (1) is the signature of Dipankar 

Gogoi which he has identified.  

 
16. During cross examination he has deposed that he had forwarded the victim for 

medical examination on 18.05.2016 and had recorded the statement of the victim 

on 24.05.2016. The occurrence took place near the road.  

 
17. The victim Rajesh Harijan is not cited as PW in the charge sheet in this case and 

hence, he has examined as Court witness as CW1.  

 
18. CW1 Rajesh Harijan has deposed in his evidence that on the day of the 

occurrence in the evening hour while he was going towards his home on his cycle, 
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at that time the accused persons restrained him on the road. Both the accused 

persons were armed with lathi. Thereafter both the accused persons had stopped 

him and stabbed him on his hands with a lathi. As a result of which he suffered 

fracture injury on his both hands. The accused had further stabbed on his legs 

and he had also sustained injury on his legs. He was bleeding from the injuries 

and he was taken to Rowta hospital.         

 
19. During cross examination he has deposed that the accused had assaulted him 

with a lathi. CW1 did not count of his assault. His elder brother Kukheswar Harijan 

had quarreled with the accused persons. He also has denied during cross 

examination that he had teased Lakhmi Harijan, sister of the accused persons, in 

the morning. On the day of occurrence Sanjib Harijan was accompanied me. Rests 

of his cross examination are the suggestions which he has denied. 

 
20. After carefully perusal of the evidence available on record it is revealed that there 

is no single “eye” witnesses herein this case. PW1 Dinanath Harijan, the father of 

the victim, PW2 Raj Kr Harijan and PW3 Jayanti Harijan have also deposed in their 

evidence that they had seen the victim Rajesh Harijan at injured condition and 

getting fractured on his both hands. All of the PWs have deposed in their evidence 

that they had not seen the occurrence. All of the PWs have deposed that they 

have only heard about the incident and thus, the evidence of the PWs are the 

hearsay evidence, which has less evidentiary value in the eye of law. The most 

vital witness in this case is the Medial Officer (MO) Dr. Subhash Ch. Basumatary 

(PW4) herein this case. He has deposed in his evidence that just after the date of 

incident i.e 17.05.2016 he had examined Rohit Harijan and Madan Harijan 

(accused persons herein this case) and on 24.05.2016 he had also examined 

Rajesh harijan, the victim herein this case and found the cut injury on the both 

forehands swelling and measuring 3” X 3”. He was unable to move. PW4 stated 

that in his opinion the injury was grievous in nature and caused by blunt object. 

Thus, careful perusal of the evidence of PW4, M/O herein this case, it is found 

that the evidence of CW1 Rajesh Harijan, the victim herein this case is 

contradictory to the medical evidence deposed the M/O. CW1 Rajesh Harijan has 

stated in his evidence that he was assaulted by the accused persons with a lathi. 
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But the M/O upon his examination had found cut injury on both the hands of the 

victim Rajesh Harijan. Besides that the victim Rajesh Harijan was examined on 

24.05.2016 whereas the incident was occurred on 16.05.2016 i.e after 8 days 

delay from the date of the incident. Thus, I found the evidence of CW1 Rajesh 

Harijan and PW4 Medical Officer is contradictory to each other and thus I found 

unworthy of credit. The evidence of other PWs are also not so strong to 

corroborate the evidence of CW1, the victim herein this case. Hence, I hold that 

prosecution has failed to prove the alleged offence against the accused persons 

beyond all reasonable doubt.     

 
 

O R D E R 

 
Under the facts and circumstances of the instant case, it is found that prosecution 

has not been able to prove the case u/S 341/326/34 IPC against the accused 

persons namely Madan Harijan and Rohit Harijan beyond reasonable doubt and 

hence accused persons are acquitted from the charge u/S 341/326/34 IPC on 

benefit of doubt and set them at liberty forthwith.  

 

 
The bail bond shall remain in force for next six months as per provision of section 

437(A) CrPC. 

 

The judgment is given under the hand and seal of this Court on this 11rd day of 

April, 2018. 

 
Dictated and corrected by me: 

 

 
      (N. Lahkar )                                (N. Lahkar) 

    Addl. Chief Judicial Magistrate.                        Addl.   Chief Judicial Magistrate   

    Udalguri, Assam.                Udalguri, Assam.  
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 APPENDIX 

 

A. Prosecution witnesses : PW 1 Dinanath Harijan (Informant) 

PW 2 Raj Kr Harijan 

PW 3 Jayanti Harijan 

PW 4 Dr. Subhash Ch Basumatary (MO), 

PW 5 ASI Khairuddin Ahmed (IO). 

 

   B. Court witnesses :  CW1 Rajesh Harijan 

        

C. Defence witness  :         Nil. 

 
 
D. Documents exhibited : Ext. 1 – FIR 

      Ext. 2 – Medical report 
      Ext. 3 – Medical report 
      Ext. 4 – Medical report 

      Ext. 5 – Sketch map, 
      Ext. 6 – Charge sheet. 
       

       
         
        

            
      

Addl. Chief Judicial Magistrate 

       Udalguri, Assam.  

 

 
Typed and transcribed by me: 

 

 
(Rupam Das/Stenographer) 
 
 

 
 
 

 
 
 


